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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

Case No. C-05-1298 PJH
CLASS ACTION

[REVISED-PROPOSED] ORDER

(1) PRELIMINARILY APPROVING
CLASS ACTION SETTLEMENT,

(2) PROVISIONALLY CERTIFYING
SETTLEMENT CLASS, (3) DIRECTING
DISTRIBUTION OF NOTICE OF THE
SETTLEMENT, AND (4) SETTING A
SCHEDULE FOR THE FINAL
SETTLEMENT APPROVAL PROCESS

{REVISED PROPOSED] ORDER (1) PRELIMINARILY
APPROVING CLASS ACTION SETTLEMENT
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Having reviewed Plaintiffs’ Notice of Motion and Motion for: (1) Preliminary Approval
of Class Action Settlement; (2) Provisional Certification of Settlement Class; (3) Approval and
Distribution of Notice of Settlement; and (4) Approval of a Schedule for the Final Settlement
Approval Process, Plaintiffs’ Memorandum of Points and Authorities in Support thereof, and the
proposed Settlement Agreement; along with the files and records of this case, the Court now
FINDS, CONCLUDES, and ORDERS as follows:

I JURISDICTION

This Court has jurisdiction over the subject matter of the litigation and over all parties to
this litigation, including all members of the Settlement Class, as defined below.
IL NO DETERMINATION

This Court hereby decrees that neither! the Settlement Agreement, nor this preliminary
approval order, nor the fact of a settlement, are an admission or concession by the Defendant of
any liability or wrongdoing whatsoever.

III.  CERTIFICATION OF SETTLEMENT CLASS

l. For settlement purposes, the Parties have proposed conditional certification of the
following Settlement Class under Fed. R. Civ. P. 23(a), (b)(2) and (b)(3):

All women employed as Financial Advisors in (i} the United States branches of
Smith Barney’s retail brokerage division at any time from August 30, 2003 through March 1,
2008 or (ii) the California branches of Smith Barney’s retail brokerage division at any time from
June 25, 2003 through March 1, 2008,

2. The Settlement Class members allege claims for gender discrimination brought
under Title VII of the Civil Rights Actof 1964, 42 U.S.C. §§ 2000, et seq. (“Title VII), and,
with respect to California Class Members, the California Fair Employment and Housing Act, Cal.
Gov’t Code § 12940 (“FEHA™).

3. The Court hereby FINDS and CONCLUDES that the Settlement Class set forth

above satisfies all of the requirements for certification under Rule 23(a) and Rule 23(b)(2). There

' Any references to the Settlement Agreement herein also refer to the Revised Settlement Agreement filed with the

Court on April 28, 2008, and any changes to the Settlement Agreement by way of the Revised Settlement Agreement

are incorporated therein. 7 )
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are approximately 2500 Class Members and, thus, joinder is impracticable. The Class Members
share common issues of fact and law regarding: (1) whether Smith Barney intentionally
discriminated against female Financial Advisors in compensation, business opportunities or other
terms and conditions of employment in violation of Title VII and FEHA; or (2) whether Smith
Bamey’s compensation policies caused an adverse impact in violation of Title VII and FEHA.
Plaintiffs’ claims are typical of those of the classes they represent, since they arise out of the same 7
policies and practices and course of conduct complained of by all Class Members. Plaintiffs are
adequate representatives of the classes they seek to represent, since their interests are co-
extensive with those of Class Members, and they have retained experienced counsel to represent
them. Plaintiffs are seeking meaningful injunctive relief applicable to the class as a whole,
Accordingly, the Court hereby CERTIFIES the Settlement Class for purposes of injunctive relief
under Rule 23(a) and Rule 23(b)(2).

4. The Court also hereby FINDS and CONCLUDES that the Settlement Class
described above satisfies all of the requirements for certification under Rule 23(a) and Rule
23(b)(3). As discussed in Paragraph 3, above, the requirements of Rule 23(a) — numerosity,
commonality, typicality, and adequacy — were satisfied. In addition, the Court finds and
concludes that the Settlement Class satisfies the requirements for certification under Rule
23(b)(3). Questions of law or fact common to the Class predominate over individualized issues,
and a class action is superior to other available methods for the fair and efficient adjudication of
the controversy. Because certification of the Class is proposed in the context of a settlement, the
Court need not inquire whether the case, if tried as a class action, would present intractable
management problems. Accordingly, the Court CERTIFIES the Settlement Class for purposes of
monetary relief, under Rules 23(a) and 23(b)(3).

IV.  APPOINTMENT OF CLASS REPRESENTATIVES AND CLASS COUNSEL

| 1. The Court finds that Class Representatives Renee Fasshender Amochaev, Deborah
Orlando, Kathryn N. Varner, and Ivy So have claims typical of Class Members and ére adequate
representatives of Class Members. The Court appoints them to serve as Class Representatives.

2. The Court finds that Lieff, Cabraser, Heimann & Bernstein, LLP, Outten &
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